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DETAILED ACTION 

1 ) If a copy of a provisional application listed on the bottom portion of the 
accompanying Notice of References Cited (PTO-892) form is not included with this 
Office action and the PTO-892 has been annotated to indicate that the copy was not 
readily available, it is because the copy could not be readily obtained when the Office . 
action was mailed. Should applicant desire a copy of such a provisional application, 
applicant should promptly request the copy from the Office of Public Records (OPR) in 
accordance with 37 CFR 1.14(a)(1)(iv), paying the required fee under 37 CFR 

1 .19(b)(1 ). If a copy is ordered from OPR, the shortened statutory period for reply to 
this Office action will not be reset under MPEP § 710.06 unless applicant can 
demonstrate a substantial delay by the Office in fulfilling the order for the copy of the 
provisional application. Where the applicant has been notified on the PTO-892 that a 
copy of the provisional application is not readily available, the provision of MPEP 
§ 707.05(a) that a copy of the cited reference will be automatically furnished without 
charge does not apply. 

Claim Rejections - 35 USC § 102 

2) The following is a quotation of the appropriate paragraphs of 35 U.S.C. 102 that 
form the basis for the rejections under this section made in this Office action: 

A person shall be entitled to a patent unless - 

(b) the invention was patented or described in a printed publication in this or a foreign country or in public 
use or on sale in this country, more than one year prior to the date of application for patent in the United 
States. 

2-1) Claims 1, 3, 5,11,16,18,19,20-25 are rejected under 35 U.S.C. 102(b) as being 
anticipated by Evans (US 5924074, issued Jul 1999). 
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Regarding claim 1, Evans teaches "patient demographics... records" (ie., 
patient record with demographics data)(col 8, line 61 - col 9, line 13). 

Evans teaches "first ... display" (ie., patient box, select button.. )(col , lines 55-67; 
fig 3, item 120-123). 

Evans teaches "medical ... records" (ie., data tables... )(col 9, lines 1-10; col 2, 
lines 60-65; fig 14, item 229; fig 20, item 330). 

Evans teaches "personnel ... records" (ie., nurse, physician ... personnel)(col 15, 
lines 30-35; col 2, lines 50-55). 

Evans teaches "first assignment ... record" (ie., select procedure on a patient 
data record)(col 11, lines 37-64). 

Evans teaches "second assignment ... record" (ie., patient record has data tables 
... physician codes ... procedure codes)(col 9, lines 1-10). 

Evans teaches "a display ... record" (ie., select procedure for patient... elect 
provider for patient)(col 11, lines 50-60; fig 3) 

Evans teaches "image capture ... data" (ie., scanner)(col 13, lines 9-15). 

Evans teaches "third ... record" (ie., x-ray in patient chart)(fig 8, item 185; col 7, 
lines 28-40; col 5, lines 1-5; col 8, lines 30-40). 

Evans teaches "image ... data" (ie., digital x-ray image)(col 8, lines 30-40). 

Evans teaches "diagnosis .... Record" (figure 20, items 337, 338; col 11, lines 48- 

64). 
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Regarding claim 3, Evans teaches "reporting ... procedure records" (ie., 
reporting system for managing ... patient's information)(col 1, line 47)(ie., patient's 
record ... physician, patient data)(col 5, col 29-55), 

Evans teaches "transmission ..." (col 4, lines 23-25). 

Regarding claim 5, Evans teaches "... e-mail" (ie., electronic mail)(col 9, line 1). 

Regarding claim 11, Evans teaches " a security component ... diagnostic 
information" (ie., authorized providers... permits physicians ...)(col 2, lines 45-66)(ie., 
login name, password... )(col 15, lines 9-32). 

Regarding claim 16, Evans teaches "record ... records" (ie., database, patient 
record)(col 2, line 45-64) 

Evans teaches "...catalog diagnoses" (col 1, lines 45-50; fig 20, item 334). 

Evans teaches "image capture ... data" (ie., scanner)(col 13, lines 9-15). 

Evans teaches "first selection ... display" (ie., patient box, select button.. )(col , 
lines 55-67; fig 3, item 120-123). 

Evans teaches "second selection ... record" (ie., select procedure on a patient 
data record)(col 11, lines 37-64). 

Evans teaches "third ... display" (ie., digital x-ray image)(col 8, lines 30-40). 

Evans teaches "image display ... diagnosis" (ie., x-ray in patient chart)(fig 8, item 
185; col 7, lines 28-40; col 5, lines 1-5; col 8, lines 30-40). 

Evans teaches "access ... information " (ie., data from external source)(col 10, 
lines 30-45; fig 17A; col 9, line 10). 
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Evans teaches "external capture ... information" (ie., external sources... 
laboratory or pharmacy)(col 10, lines 30-45; col 9, line 10). 

Evans teaches "second insertion ... diagnosis" (ie., ... interface to external 
source ... data handler ... data manager... incorporates converted data into patient 
record )(col 10, lines 40-50; col 9, lines 10). 

Evans teaches "word processing ... field" (ie., add note button in fig 20, item 337- 
339)(col 11, lines 45-67). 

Evans teaches "reporting ... procedure records" (ie., reporting system for 
managing ... patient's information)(col 1, Iine47)(ie., patient's record ... physician, 
patient data)(col 5, col 29-55). 

Evans teaches "transmission ..." (col 4, lines 23-25). 

Regarding claim 18, Evans teaches "... compact disc reader ..." (ie., optical 
reader)(fig 24, between item 414 and 246, labeled 'OPTICAL DRIVE'). 

Regarding claim 19, Evans teaches "... external source ... Internet" (ie., World 
Wide Web)(fig 24, item 404). 

Regarding claim 20, Evans teaches "entering patient demographics data" (ie., 
patient record with demographics data)(col 8, line 61 - col 9, line 13). 

Evans teaches "...personnel" (ie., nurse, physician ... personnel)(col 15, lines 30- 
35; col 2, lines 50-55). 

Evans teaches "examination ... data" (ie., patient box, select button.. )(col , lines 
55-67; fig 3, item 120-123). 
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Evans teaches "entering orders... information " (ie., medication manager)(col 13, 
lines 57-60; fig 21 , item 350). 

Evans teaches "display ... physician" (ie., display view item ... patient data)((col 
7, lines 5-40). 

Evans teaches "retrieving ... procedures" (ie., display xray ...)(col 7, lines 30-40). 

Evans teaches "displaying ... physician" (ie., select arrow on left of window in fig 
20, item 334)(col 11, lines 45-50). 

Evans teaches "retrieving ... menu selection" (ie., select arrow on left of window 
in fig 20, item 334)(col 1 1 , lines 45-50). 

Evans teaches "editing ... dictation" (ie., physcian's dictation ... diagnosis 
codes)(col 9, lines 1-10). 

Evans teaches "formatting a report ... diagnosis " (ie. ( reporting system for 
managing ... patient's information)(col 1, Iine47)(ie., patient's record ... physician, 
patient data)(col 5, col 29-55). 

Evans teaches "transmitting ..." (col 4, lines 23-25). 

Regarding claim 21, Evans teaches "menu list ... body part" (ie., list of body 
systems... )(col 1 1 , lines 40-43; fig 20, item 331 ) 

Regarding claim 22, Evans teaches "menu lists ... condition" (ie., physician 
selects from list of body system... )(col 1 1 , lines 40-45; fig 20, item 331 ). Each body 
system inherently contains it's own set of medical problems and conditions. 

Regarding claim 23, Evans teaches "saving ... catalog" (ie., annotating window 
... keyword; electronic mail)(col 7, lines 5-15; col 9, line 1). 
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Regarding claim 24, Evans teaches "access ... information " (ie., data from 
external source)(col 10, lines 30-45; fig 17A; col 9, line 10). 

Evans teaches "retrieving information ... source" (ie., external sources... 
laboratory or pharmacy)(col 10, lines 30-45; col 9, line 10). 

Evans teaches "editing ... information" (ie., ... interface to external source ... 
data handler ... data manager... incorporates converted data into patient record )(col 
10, lines 40-50; col 9, lines 10). 

Regarding claim 25, Evans teaches "saving ... catalog" (ie., annotating window 
... keyword; electronic mail)(col 7, lines 5-15; col 9, line 1). 

Claim Rejections - 35 USC § 103 
3) The following is a quotation of 35 U.S.C. 103(a) which forms the basis for all 
obviousness rejections set forth in this Office action: 

(a) A patent may not be obtained though the invention is not identically disclosed or described as set 
forth in section 102 of this title, if the differences between the subject matter sought to be patented and 
the prior art are such that the subject matter as a whole would have been obvious at the time the 
invention was made to a person having ordinary skill in the art to which said subject matter pertains. 
Patentability shall not be negatived by the manner in which the invention was made. 

3-1) Claims 2,6,7,8,9, 14, 15, 17 are rejected under 35 U.S.C. 103(a) as being 

unpatentable over Evans fas applied to claim 1 above), in view of Hemphill (US 

5774628, issued Jun 1998, see IDS). 

Regarding claim 2, Evans teaches "diagnosis ... information" (col 11, lines 48- 
55; fig 20, item 447). 

Evans teaches "catalog ... diagnoses" (col 1, lines 45-50; fig 20, item 334). 

Evans teaches "second ... standard diagnoses" (ie., select arrow on left of 
window in fig 20, item 334)(col 1 1 , lines 45-50). 
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Evans teaches "first ... field" (fig 20, item 336). 

Evans teaches "dictation ... voice data" (col 9, lines 3-4). 

Evans does not teach, but Hemphill teaches "speech recognition ... dictated 
data", "second insertion means... display field"(ie., user agents ... speech 
module... )(col 3, lines 40-45). Specifically, Evans does use a data manager to 
incorporate audio data from physician's dictation into patient's record and Hemphill uses 
a speech recognition. 

Evans teaches "access ... information " (ie., data from external source)(col 10, 
lines 30-45; fig 17A; col 9, line 10). 

Evans teaches "external capture ... information" (ie., external sources... 
laboratory or pharmacy)(col 10, lines 30-45; col 9, line 10). 

Evans teaches "a third ... field" (ie., ... interface to external source ... data 
handler ... data manager... incorporates converted data into patient record )(col 10, 
lines 40-50; col 9, lines 10). 

Evans teaches "word processing ... field" (ie., add note button in fig 20, item 337- 
339X00111, lines 45-67). 

It would have been obvious to one of ordinary skill in the art at the time of the 
invention to modify Evans to include speech module translators into text for text 
manipulation of the data as taught by Hemphill, providing the benefit of an input device 
for receiving voice signals and interact with display browsers (Hemphill, col 1 , lines 44- 
50; abstract)(Evans, col 9, lines 3-14). 
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Regarding claim 6, Evans teaches "second selection ... body part" (ie., list of 
body systems... )(col 11, lines 40-43; fig 20, item 331) 

Regarding claim 7, Evans teaches "second ... condition" (ie., physician selects 
from list of body system... )(col 1 1 , lines 40-45; fig 20, item 331 ). Each body system 
inherently contains it's own set of medical problems and conditions. 

Regarding claim 8, Evans teaches "standard ... diagnoses" (ie., annotating 
window., keyword... )(col 7, lines 5-25). 

Regarding claim 9, Evans teaches "standard diagnosis ... catalog of standard 
diagnoses" (ie., annotating window ... keyword; electronic mail)(col 7, lines 5-15; col 9, 
line 1). 

Regarding claim 14, Evans teaches "record ... records" (ie., database, patient 
record)(col 2, line 45-64) 

Evans teaches "catalog ... diagnoses" (col 1, lines 45-50; fig 20, item 334). 

Evans teaches "image capture ... data" (ie., scanner)(col 13, lines 9-15). 

Evans teaches "first ... display" (ie., patient box, select button.. )(col , lines 55-67; 
fig 3, item 120-123). 

Evans teaches "second selection ... record" (ie., select procedure on a patient 
data record)(col 11, lines 37-64). 

Evans teaches "third ... data" (ie., digital x-ray image)(col 8, lines 30-40). 

Evans teaches "image display ... record" (ie., x-ray in patient chart)(fig 8, item 
185; col 7, lines 28-40; col 5, lines 1-5; col 8, lines 30-40). 
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Evans does not teach, but Hemphill teaches "speech recognition ... textual data", 
"dictation display means... dictated data"(ie., user agents ... speech module... )(col 3, 
lines 40-45). Specifically, Evans does use a data manager to incorporate audio data 
from physician's dictation into patient's record and Hemphill uses a speech recognition. 

Evans does not teach, but Hemphill teaches "first insertion means... dictated 
data... diagnosis"(ie., user agents ... speech module... )(col 3, lines 40-45). 

Evans teaches "word processing ... field" (ie., add note button in fig 20, item 337- 
339)(col 11, lines 45-67). 

Evans teaches "reporting ... procedure records" (ie., reporting system for 
managing ... patient's information)(col 1, Iine47)(ie., patient's record ... physician, 
patient data)(col 5, col 29-55). 

Evans teaches "transmission ..." (col 4, lines 23-25). 

It would have been obvious to one of ordinary skill in the art at the time of the 
invention to modify Evans to include speech module translators into text for text 
manipulation of the data as taught by Hemphill, providing the benefit of an input device 
for receiving voice signals and interact with display browsers (Hemphill, col 1 , lines 44- 
50; abstract)(Evans, col 9, lines 3-14). 

Regarding claim 15, Evans teaches "access ... information " (ie., data from 
external source)(col 10, lines 30-45; fig 17A; col 9, line 10). 

Evans teaches "external capture ... information" (ie., external sources... 
laboratory or pharmacy)(col 10, lines 30-45; col 9, line 10). 
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Evans teaches "second insertion ... diagnosis" (ie., ... interface to external 
source ... data handler ... data manager... incorporates converted data into patient 
record )(col 10, lines 40-50; col 9, lines 10). 

Regarding claim 17, Evans does not teach, but Hemphill teaches "speech 
recognition ... textual data", "dictation display means... dictated data"(ie., user agents 
... speech module... )(col 3, lines 40-45). Specifically, Evans does use a data manager 
to incorporate audio data from physician's dictation into patient's record and Hemphill 
uses a speech recognition. 

Evans does not teach, but Hemphill teaches "second insertion means... dictated 
data... diagnosis"(ie., user agents ... speech module... )(col 3, lines 40-45). 

It would have been obvious to one of ordinary skill in the art at the time of the 
invention to modify Evans to include speech module translators into text for text 
manipulation of the data as taught by Hemphill, providing the benefit of an input device 
for receiving voice signals and interact with display browsers (Hemphill, col 1 , lines 44- 
50; abstract)(Evans, col 9, lines 3-14). 

3-2) Claim 10 is rejected under 35 U.S.C. 103(a) as being unpatentable over 
Evans (as applied to claim 1 above), in view of Hemphill (US 5774628, issued Jun 
1998), further in view of Gilbert (US 6381576, filed Dec 1998). 

Regarding claim 10, Evans in view of Hemphill does not teach, but Gilbert 
teaches "standard diagnosis entry component allows insertion" (ie., databases to refine 
groupings and generate updates provided to members to identify undiscovered trends 
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... formulating the diagnosis and treatment information data structure)(col 11, lines 15- 
25, lines 39-47). 

Evans teaches "a diagnosis ... standard diagnosis" (ie., item 334 showing 
diagnoses that are stored in the database)(fig 20, item 330-334). The databases that 
provide the diagnosis selection list can be updated according to the Gilbert teachings to 
reflect updates and refinements of standard diagnoses. 

It would have been obvious to one of ordinary skill in the art at the time of the 
invention to modify Evans in view of Hemphill to include a database of medical 
diagnoses and procedures that can be refined and updated to reflect new trends as 
taught by Gilbert, providing the benefit of providing a data structure for capturing 
diagnostic-treatment information for effective analysis and for guidance of health care 
providers at the point of decision (Gilbert, col 2, lines 33-40) and allows patient data 
such as diagnoses at its source at the time of entry using a graphical user interface 
having touch screens (Evans, Abstract). 

3-3) Claim 4 is rejected under 35 U.S.C. 103(a) as being unpatentable over 
Evans (as applied to claim 1 above), in view of Knaus et al (US PGPUB 
20020016923, provisional filed Jul 2000, 60/216,147). 

Regarding claim 4, Evans does not teach, but Knaus teaches "transmits by 
facsimile" (para 60). 

It would have been obvious to one of ordinary skill in the art at the time of the 
invention to modify Evans to include facsimile as taught by Knaus, providing the benefit 
of allowing a provider to transmit the data by using a variety of means (para 60). 
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3-4) Claim 12, 13 are rejected under 35 U.S.C. 103(a) as being unpatentable over 
Evans (as applied to claim 1 above), in view of Sullivan (US PGPUB 20020077865, 
provisional application 60245255, Nov 2, 2000). 

Regarding claim 12, Evans does not expressly teach, but Sullivan teaches 
"medical record... status field" (ie., 'done 1 field 102 provides ... status ... )(para 122). 

It would have been obvious to one of ordinary skill in the art at the time of the 
invention to modify Evans to include a database status reporting capability which is 
displayed to the user with regard to procedure or treatment as taught by Sullivan, 
providing the benefit of improving the medical care of patients in a medical database 
associated with patient data into the data record (abstract). 

Regarding claim 13, Evans does not expressly teach, but Sullivan teaches 
"editing ...update component ... records" (ie., the 'done' field displays a 'C after a chart 
template has been x-ray)(para 122). 

It would have been obvious to one of ordinary skill in the art at the time of the 
invention to modify Evans to include a editable and updateable database status 
reporting capability which is displayed to the user with regard to procedure or treatment 
as taught by Sullivan, providing the benefit of improving the medical care of patients in a 
medical database associated with patient data into the data record (abstract). 



Other Cases 



4) 



A. 



Teshima (US 6272470, filed Sep 1997). 



B. 



Marchosky (US 20020029157, filed Jul 2001). 



C. 



Wilkins (US 6523009, filed Nov 1999). 
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D. 



Dart et al (US 6529876, filed Mar 1999). 



E. 



Stutman et al (US 5416695, issued May 1995). 



Conclusion 



Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to Gautam Sain whose telephone number is 703-305- 
8777. The examiner can normally be reached on M-F 9-5 EST. 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, Joseph Feild can be reached on (703)305-9792. The fax phone number for 
the organization where this application or proceeding is assigned is 703-872-9306. 

Information regarding the status of an application may be obtained from the 
Patent Application Information Retrieval (PAIR) system. Status information for 
published applications may be obtained from either Private PAIR or Public PAIR. 
Status information for unpublished applications is available through Private PAIR only. 
For more information about the PAIR system, see http://pair-direct.uspto.gov. Should 
you have questions on access to the Private PAIR system, contact the Electronic 
Business Center (EBC) at 866-217-9197 (toll-free). 





Gautam Sain 
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